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§84.48

(4) Accountability. DoD employees are
required to accept responsibility for
their decisions and the resulting con-
sequences. This includes avoiding even
the appearance of impropriety because
appearances affect public confidence.
Accountability promotes careful, well
thought-out decision-making and lim-
its thoughtless action.

(5) Fairness. Open-mindedness and im-
partiality are important aspects of
fairness. DoD employees must be com-
mitted to justice in the performance of
their official duties. Decisions must
not be arbitrary, capricious or biased.
Individuals must be treated equally
and with tolerance.

(6) Caring. Compassion is an essential
element of good government. Courtesy
and kindness, both to those we serve
and to those we work with, help to en-
sure that individuals are not treated
solely as a means to an end. Caring for
others is the counterbalance against
the temptation to pursue the mission
at any cost.

(7) Respect. To treat people with dig-
nity, to honor privacy and to allow
self-determination are critical in a
government of diverse people. Lack of
respect leads to a breakdown of loyalty
and honesty within a government and
brings chaos to the international com-
munity.

(8) Promise keeping. No government
can function for long if its commit-
ments are not kept. DoD employees are
obligated to keep their promises in
order to promote trust and coopera-
tion. Because of the importance of
promise keeping, it is critical that DoD
employees only make commitments
that are within their authority.

(9) Responsible citizenship. It is the
civil duty of every citizen, and espe-
cially DoD employees, to exercise dis-
cretion. Public servants are expected
to engage personal judgment in the
performance of official duties within
the limits of their authority so that
the will of the people is respected in
accordance with democratic principals.
Just must be pursued and injustice
must be challenged through accepted
means.

(10) Pursuit of excellence. In public
service, competence is only the start-
ing point. DoD employees are expected
to set an example of superior diligence

32 CFR Ch. | (7-1-97 Edition)

and commitment. They are expected to
be all they can be and to strive beyond
mediocrity.

§84.48 Ethical decisionmaking.

(a) General. Virtually every one in
Federal Government service makes
job-related decisions. Some of these de-
cisions may seem more important than
others, but all should be preceded by a
consideration of ethical ramifications.
In some cases, the ethical element of
decision-making will go no further
than to consciously acknowledge that
there are no significant ethical rami-
fications to consider. In other cases, in-
depth ethical analysis is called for in
addition to application of ethics rules.
The following plan for decision-making
ensures careful review of ethical con-
sequences when there are alternative
solutions that seem proper under exist-
ing laws and regulations. DoD employ-
ees should consider incorporating the
following plan in official decisionmak-
ing.

(b) Ethical decisionmaking plan.

(1) Define the problem. Proceed from a
general statement of the problem to
specific statements of the decisions to
be made. As you take the following
steps, such as identifying goals and
naming stakeholders new problems or
needed decisions may become apparent.
Be willing to add these to your problem
list as you go.

(2) Identify the goal(s). Proceed from a
general statement of an end result both
long term and short term. Be prepared
to add to this list as you take the fol-
lowing steps. Goals are something to
strive toward. They are statements of
the best possible results. The very best
is not always achieved for everyone.
Many problems do not allow for “‘win/
win’ outcomes. Be prepared to fall
somewhat short of some goals for the
sake of ethics and other consider-
ations.

(3) List applicable law or regulations.
Laws and regulations are basic con-
straints within which official decisions
are made. Until all relevant laws and
regulations are considered, ethical de-
cision-making is impossible. Although
it is conceivable that an ethical deci-
sion could violate a law or regulation,
such circumstances are rare.
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(4) List the ethical values at stake.
Listing the ethical values at stake can
awaken you to problems and goals that
you may not have otherwise consid-
ered. It may alert you to stakeholders
you may not have recognized. Listing
the values reminds you of your com-
mitment to them at a time when stress
of the problem may cause you to for-
get.

(5) Name all the stakeholders: A stake-
holder is anyone who is likely to be af-
fected by a decision. Many stakehold-
ers will be apparent because of the pre-
vious steps you already followed. More
will occur to you as you give the mat-
ter a few minutes of thought. Do not
forget to include yourself and the peo-
ple who may depend on you for sup-
port, both at work and at home. As you
list the stakeholders, try to note the
way your decision could affect them. In
other words, name what is at stake for
the stakeholder.

(6) Gather additional information. This
step is frequently overlooked. The
stress from the problem urges speedy
solutions. However, hasty decisions
usually create problems of their own.
Take the time to gather all necessary
information. Ask questions, demand
proof when appropriate, check your as-
sumptions.

(7) State all feasible solutions. By this
time, some feasible solutions will have
presented themselves. Others may be
found by sharing the lists and informa-
tion you have pulled together and
“brain storming.”” As you state the fea-
sible solutions, note which stakehold-
ers could be affected and what might be
gained or lost.

(8) Eliminate unethical options. There
may be solutions that seem to resolve
the problem and reach the goal but
which are clearly unethical. Remember
that short term solutions are not
worth sacrificing our commitment to
ethics. The long term problems of un-
ethical solutions will not be worth the
short term advantages. Eliminate the
unethical solutions.

(9) Rank remaining solutions. Other so-
lutions may not be clearly unethical
but may be questionable. You may
have to rely on intuition or ‘“‘gut feel-
ings’” to weed out these solutions. Put
these possible solutions at the bottom
of your list. Rank the remaining solu-
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tions, which are all ethical ones, in
order of how close they bring you to
your goal and solve the problem.

(10) Commit to and implement the best
ethical solution. Commitment and im-
plementation are vital to the ethical
decision-making process. Determining
which solution is the best ethical one
is a meaningless exercise unless imple-
mentation of the ethical solution fol-
lows. If the right decision is not imple-
mented, the door is left wide open for
others to implement unethical solu-
tions.

APPENDIX A TO PART 84—DIGEST OF
LAWS

Section 1. DoD-specific Statutes

(a) Synopsis of laws. DoD employees and
former DoD employees are cautioned that
the descriptions of the laws and regulations
in this part should not be the only source re-
lied upon to make decisions regarding their
activities. Although the descriptions do pro-
vide general guidelines, the descriptions are
not exhaustive and restrictions are depend-
ent on the specific facts in a particular case.
Accordingly, DoD employees and former DoD
employees are encouraged to discuss specific
cases with a DoD component Ethics Coun-
selor (no attorney-client privilege) or with
private counsel.

(b) 10 U.S.C. 2397a, ‘“‘Requirements Relating to
Private Employment Contacts Between Certain
DoD Procurement Officials and Defense Con-
tractors.””

(1) This statute applies to civilian DoD em-
ployees at pay rates of GS/GM-11 or above
and to military officers in grades 0-4 or
above. If such an individual has participated
in the performance of a procurement func-
tion in connection with a DoD awarded de-
fense contract and is contacted by the de-
fense contractor to whom the defense con-
tract was awarded regarding future employ-
ment opportunities with the defense contrac-
tor, the individual must:

(i) Promptly report the contact to his su-
pervisor and to the DoD component DAEO;
and

(ii) Disqualify himself from all participa-
tion in the performance of procurement
functions relating to contracts of the defense
contractor.

(2) A DoD employee is not required to re-
port an initial contact with a defense con-
tractor or disqualify himself if he terminates
the contact immediately and rejects any
offer of employment. The individual must
make a report and disqualify himself, how-
ever, if subsequent contacts are made.

(c) 10 U.S.C. 2397, ‘““Employees or Former Em-
ployees of Defense Contractors: Reports.”” This
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